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Serial No. 
Confirmation No. 
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Examiner 
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09/814,241 
2021 

March 21, 2001 
Phu, Sanh D. 
2618 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service as Express Mail, postage prepaid, in an 
envelope addressed to: Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 pursuant to 37 CFR 1.10 on-the date 
shown below as 

Express Mail Receipt No. EV 332245263 US 

Name: Ralisa Subhav 



Signature: 

Date: December 19. 2006 



December 19, 2006 



Mail Stop PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Petition for Withdrawal of Holding of Abandonment 
Pursuant to 37 CFR 1.181 

To the Commissioner for Patents: 

Applicant received a Notice of Abandonment dated December 1, 2006 for the above- 
referenced application. A copy of the Notice is enclosed herewith. The Notice of Abandonment 
indicated that the application became abandoned for "failure to timely file a proper reply to the 
Office letter mailed on December 2, 2004." However, Applicant did not receive the Office 
Action mailed on December 2, 2004. Thus, Applicant hereby petitions the Commissioner to 
, withdraw the holding of abandonment of the current application and re-issue the Office Action 
originally mailed on December 2, 2004. 



84183576 1 



Serial No. 09/814,241 
Page 2 of 5 

In support of this petition, Applicant is enclosing herewith a print-out of its docket 
records for this file. As can be seen from this print-out there was no docketing of any action 
mailed on December 2, 2004, which would have had a three-month response date of March 2, 
2004 and a six-month response date of June 2, 2004. 

Applicant is also enclosing a print-outs of the docket record for its attorney from 
February 22, 2004 to March 12, 2004 (the period ten days prior to the three-month response date 
to ten days after the three-month response date) and from May 23, 2004 to June 12, 2004 (the 
period from ten days prior to the due date to ten days after the due date) to show all responses 
due by Applicant's attorneys' firm on and around the three month due date of March 2, 2004 and 
the six-month due date of June 2, 2004. It is noted that these docket records indicate that the 
Office Action dated December 2, 2004 for the above-referenced application was not received. 

Applicant is also enclosing a copy of the cover of its file jacket for this application, which 
reflects the docketing for this application. Had the Office Action of December 2, 2004 been 
received by the Applicant, the docketing records on the Applicant's file jacket would reflect 
docketing for a response due three months from the mailing date of the Office Action (namely, 
March 2, 2004) and six months from the mailing date of the Office Action (namely June 2, 
2004). As can be seen, no such docketing was done for this application. 

Also enclosed herewith is a statement by Applicant's undersigned attorney in support of 
the current petition. 
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In view of the foregoing, it is respectfully requested that the current application be 
reinstated and the Office Action originally mailed on December 2, 2004 be re-issued and the 
response time for such Office Action re-set. 

It is believed that no fee is due with this petition. However, if any fees are due with this 
paper, the Commissioner is hereby authorized to charge such fees to Deposit Account No. 50- 



Please direct any inquiries regarding this petition to the Applicant's undersigned attorney, 
who may be reached directly by telephone at (212)940-8712. 



1290. 



Respectfully submitted, 




Linda S. Chan^ 
Reg. No. 42,400 



Attorney Docket No.: FUJX 18.462 (100794-11651) 



Customer Number: 026304 
Phone: (212)940-8800 
Fax: (212)940-8776 
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Mail Stop PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service as Express Mail, postage prepaid, in an 
envelope addressed to: Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 pursuant to 37 CFR 1.10 on the date 
shown below as 

Express Mail Receipt No. EV 332245263 US 
Name: Ralisa Subhaw 

S i gnature : 

Date: December 19, 2006 



December 19, 2006 



Statement in Support of Petition for Withdrawal 
of Holding of Abandonment 

I, Linda S. Chan (Reg. No. 42,400) declare that: 

1 . I am the Applicant's attorney for the above-referenced patent application. 

2. The enclosed docket records show all actions docketed for the above-referenced 
application and all responses docketed as due by our firm in the time periods from 
February 22, 2004 to March 12, 2004 (the period ten days prior to the three-month 
response date to ten days after the three-month response date) and from May 23, 2004 to 
June 12, 2004 (the period from ten days prior to the due date to ten days after the due 
date) 
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3. I searched our office's file jacket for this application and the docket records for our firm 
(as reflected in the enclosed print-outs) and the file jacket and docket records indicate that 
the Office Action mailed on December 2, 2004 was not received by our firm. 

4. I further declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 
of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 



Date: December 1 9, 2006 




Linda S. Chan 



Attorney Docket No.: FUJX 18.462 (100794-11651) 



Customer Number: 026304 
Phone: (212)940-8800 
Fax: (212)940-8776 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Pateni and Trademark OfTlcc 
Addrtu: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 13- 1450 
www.utpto.gov 
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Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



DEC 1-9 2006 



Notice of Abandonment 


/Application No. 
09/814,241 


Applicant(s) 
MIYAMOTO ET AL 


Examiner 
Sanh D. Phu 


Art Unit 
2618 





« The MAILING DATE of this communication appears on the cover sheet with the correspondence address™ 



This application is abandoned in view of: 



1. H Applicant's failure to timely file a proper reply to the Office letter mailed on 02 December 2004 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 GFR 1 .1 1 3 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) S No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated _), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Matthew D. Anderson 




Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .181, should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20061 108 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 



Ul BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

^ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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BLACK BORDERS 



□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 



□ FADED TEXT OR DRAWING 



